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PIPELINE SAFETY AND THE OFFICE OF
PIPELINE SAFETY

WEDNESDAY, JUNE 16, 2004

HOUSE OF REPRESENTATIVES, COMMITTEE ON TRANSPOR-
TATION AND INFRASTRUCTURE, SUBCOMMITTEE ON
HIGHWAYS, TRANSIT AND PIPELINES, WASHINGTON,
D.C.

The subcommittee met, pursuant to call, at 10:00 a.m. in room
2167, Rayburn House Office Building, Hon. Tom Petri [chairman of
the subcommittee] presiding.

Mr. PETRI. The subcommittee will come to order.
Welcome to this hearing of the Subcommittee on Highway, Tran-

sit and Pipelines. Last year, we held numerous hearings, largely
concerned with this Subcommittee’s current largest piece of legisla-
tion, TEA-LU, that we are currently in conference on that bill. I
think it’s a testament to the members of this Subcommittee that
our commitment to pipeline safety is such that our holding this
hearing today while in conference on that bill.

The background for this hearing is straightforward. In the wan-
ing days of the 107th Congress, H.R. 3609, the Pipeline Security
and Security Act of 2002, passed both houses and was signed into
law. The bill aimed to improve the safety and security of the Na-
tion’s $2.2 million miles of pipelines. It was all that remained of
efforts to enact a broad energy package in the 107th Congress, so
we did our piece.

The Act requires that one half of all interstate gas pipelines be
inspected within five years, with the rest facing initial inspection
within a decade. Calls for inspections within ten years of enact-
ment, with reinspections every seven years after that. The Act in-
creased from $25,000 to $100,000 daily civil penalties for compa-
nies found to be operating below safety standards with a maximum
penalty for a related series of violations raised from $500,000 to $1
million.

In addition to the integrity management and penalty amend-
ments, the new law included many other amendments to first, en-
hance one call notification programs, second, improve public edu-
cation programs, safety orders, penalties and risk management,
third, to require reporting on population encroachment, fourth, re-
quire improvement of integrity management programs and prepa-
ration of plans for qualification of operators, fifth, improve security
of pipeline facilities, and sixth, provide for a national pipeline map-
ping system and for coordination of environmental reviews. The Act
further provides for State roles in pipeline investigation and com-
munity right to know.
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Today’s hearing is designed to see whether we are, after a rough-
ly a year and a half after implementation of the Pipeline Safety
and Security Act, whether we’re on track. We’re of the opinion that
the Office of Pipeline Safety has made normal progress in advanc-
ing pipeline safety and security and in implementing P.L. 107–355.
While there is always room for improvement, this hearing should
note the hard work done and being done at OPS.

I welcome the representatives from that agency and all of our
witnesses here this morning, and now welcome and recognize the
Ranking Democrat on the Subcommittee, Mr. Lipinski, for his
opening statement.

Mr. LIPINSKI. Mr. Chairman, thank you for calling today’s hear-
ing. Our Nation’s natural gas and petroleum pipelines, while often
forgotten by the general public, are vital to our way of life. Accord-
ing to the Office of Pipeline Safety, almost two-thirds of the energy
we consume as a Nation is transported via the national pipeline
system. With the passage of H.R. 3609, the Pipeline Safety and Im-
provement Act of 2002, I believe we made a step forward toward
improving pipeline safety. It was a long process, but in the end, the
years of negotiations produced a good piece of legislation.

But as the ranking member of the full Committee said on the
Floor during consideration of H.R. 3609, simply because we enact
a good, strong pipeline safety bill is no guarantee that its provi-
sions will vigorously be carried out. Mr. Oberstar further noted
that Congress passed pipeline safety laws in 1988 and 1992. But
the Office of Pipeline Safety was less than perfect in implementing
the laws we wrote.

Over the years, before the passage of H.R. 3609, there were com-
plaints about the agency’s lack of responsiveness on safety rec-
ommendations. Criticisms and concerns were raised by the U.S.
DOT, IG, the GAO and the NTSB. Some of the criticism may have
been justified, and some may have been unwarranted. Neverthe-
less, we have a responsibility to ensure the laws are implemented
in an appropriate fashion. We have a duty to ensure that safety
continues to be the primary objective at a safety agency.

In addition, we need to ensure that the laws that we pass are
being implemented consistent with Congressional intent. Nearly
two years ago, the leadership of the Office of Pipeline Safety and
its current agency, the Research and Special Programs Administra-
tion, made promise after promise that they would do better. Nearly
two years have passed since H.R. 3609 was signed into law. Today,
we will hear from the Inspector General, the General Accounting
Office, the Research and Special Programs Administrator and the
Office of Pipeline Safety.

Has progress been made in implementation of Congressional di-
rectives? Has progress been made in the implementation of the
NTSB safety recommendations? I believe these are all important,
valid questions. And with this oversight hearing, we now have an
opportunity to hear some answers to these questions.

I welcome all of the witnesses here today and I look forward to
their testimony. Thank you very much, Mr. Chairman.

Mr. PETRI. Thank you. And statements by the Chairman of the
Full Committee, Mr. Young and Mr. Oberstar, will be made a part
of this record if and when submitted.
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We now welcome the panel.
Mr. LARSEN. Mr. Chairman?
Mr. PETRI. Oh, yes, please, Mr. Larsen.
Mr. LARSEN. Thank you, Mr. Chairman.
Mr. Chairman, I want to thank you for holding this hearing

today. As many of you know, last Thursday was the five year anni-
versary of the Bellingham, Washington pipeline rupture in my dis-
trict. On June 10th, 1999 a pipeline that ran through a local park
ruptured, spilling over a quarter million gallons of gasoline into
Walking Creek. Two boys playing in the creek with a spent lighter
ignited the gasoline, creating a giant fireball, incinerating one and
a half miles of the creek bed. Those two boys and another young
man were caught in the fireball and died.

As I sit here, I carry the memory of those two boys and that
young man. Their deaths remind us all of the need to continue to
protect our communities all across this country from similar trage-
dies. Their families’ losses remind Congress that we must continue
to look at every avenue to protect our communities from harm.

I was very pleased to be able to work with my colleagues to enact
a stronger pipeline safety law in 2002. Although this law will im-
prove pipeline safety in our country, work remains to be done. I
look forward to hearing from the panel today on the lessons that
we’ve learned over the past year and a half, especially the lessons
learned from the Bellingham explosion in terms of implementing
the law. Hopefully you can expound on how incidents are handled
differently after the June 1999 accident and what steps OPS, RSPA
and the Department of Transportation need to take to continue to
ensure accidents do not occur.

I’m particularly concerned about the timeliness of enforcement
action. For example, OPS had a hearing on the Jackson Prairie
Interstate facility 15 months ago and the Washington Utilities and
Transportation Commission has still not heard back officially on
that case, even as they continue to send inspectors out to the same
facility. I urge you to continue to look at ways to process violations
in a comprehensive and efficient manner to give your regulatory
partners the ability to act in a timely fashion.

It’s also clear from looking over testimony of what was said at
yesterday’s hearing in the Senate that inspections are working. It
also appears that the need is greater than what was expected. I be-
lieve that Mr. Mead stated of only 16 percent of those pipelines ex-
amined so far under the new inspection program, 20,000 potential
problems have been identified, 1,200 of which required immediate
repair. As you know, the new program will not be fully imple-
mented for another eight years, with most pipelines still needing
to be inspected, which means that we’re still yet quite a ways from
our end goal.

So I look forward to hearing from the panel on the severity and
quantity of problems that have been found. For instance, is what
has been discovered what you expected? If not, what can be done
differently as an agency to adjust what seems to me to be a much
larger need than we originally had thought. Since coming to Con-
gress, I have learned that pipeline safety is more about inspecting
pipelines and involves where and how to set standards and in-
volves creating a strong network of Federal, State and local efforts
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to enforce those standards, and involves working with companies
and the general public, as well as pursuing technology, to avoid ac-
cidents in the future and better monitor the Nation’s pipelines.

I’ve been pleased with the many steps OPS has taken over the
last few years and look forward to hearing about where OPS is
going in the future with all these efforts. I look forward to having
you address these and other issues as a panel, and appreciate your
joining us here today.

Thank you very much, Mr. Chairman, for an opportunity to pro-
vide an opening statement.

Mr. PETRI. Thank you. Yes, the gentleman from New Jersey.
Mr. PASCRELL. Thank you, Mr. Chairman. Let me say that I’m

pleased that this Subcommittee is continuing its oversight on this
important issue. I think we had a great, open debate two years ago,
a year and a half ago, and I thought it was very worthwhile,
brought a lot of things to light. We’re going to see today what’s
happened since.

This past March we in New Jersey noted the tenth anniversary
of a natural gas explosion in Edison. The blast launched a 400 foot
torch into the air, leveled eight buildings, left 128 families home-
less and sent nearly 2,000 people running for their lives. One death
was attributed to the tragedy.

For years, many of us in Congress attempted to pass legislation
to give OPS some teeth and force them to adopt better safety and
tighter regulations. In 2002, after a contentious debate, I was
proud that this Committee helped write and pass a strong pipeline
safety law. I believe that progress has been made over the past two
years.

First of all, we’ll give the industry credit because the one call
system is really getting into the public consciousness. I don’t think
a radio commercial break goes by without a public service an-
nouncement telling us all to dig safely. I’m pleased that OPS has
completed the National Pipeline Mapping System required by Con-
gress, and you know how significant that is, since what we found
out two years ago was that much of the pipeline in this country
was not mapped. That is absolutely waiting for a catastrophe to
happen.

We said all along that getting the maps is critical to both safety
and security. If you don’t know what’s in the ground, you can’t fig-
ure it out and monitor it. That is unacceptable.

There’s much work to be done, as the GAO and the IG will tell
us, tell the Subcommittee. Our work on integrity management
must be ratcheted up a notch, I believe. The inspections are work-
ing, as thousands of threats to the integrity of pipelines are being
found already. What unnerves me is that we have hundreds of
thousands of miles to go.

Furthermore, OPS should be vigilantly enforcing the fines it
hands out. I believe that this is an important way to ensure compli-
ance. I have my doubts about what’s going on in that realm.

Another pressing issue I see is that of pipeline security. We obvi-
ously need to know who is in charge and overseeing the industry’s
pipeline security plans. We also want to make sure that whatever
agency that is coordinating with the localities, so that they are pre-
pared to deal with an accident properly. I don’t know if they’re
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monitoring that correctly, and I don’t know if we even have in
place the mechanism so that we can report back to the Congress
of our progress or lack of it.

I’m pleased that these things are getting better. We still have a
great deal of work left to do. I thank the panel for being here to
discuss this important subject, and thank you, Mr. Chairman and
Ranking Member, for bringing this again to our attention.

Mr. PETRI. Thank you, Mr. Pascrell.
Mr. Burgess, would you care to make an opening statement? We

welcome you. There are pipeline problems in his district as well,
so he’s interested in participating.

We welcome the panel, consisting of Mr. Robert Chipkevich, the
Director, Office of Railroads, Pipeline and Hazardous Materials In-
vestigations, National Transportation Safety Board; Kenneth Mead,
who’s a frequent participant in these hearings for this and other
panels, Inspector General of the Department of Transportation;
Katherine Siggerud, the Director of Physical Infrastructure Issues,
U.S. General Accounting Office; Samuel G. Bonasso, Deputy Ad-
ministrator, Research and Special Programs Administration, DOT;
and Ms. Stacey Gerard, the Associate Administrator, Office of Pipe-
line Safety, U.S. Department of Transportation.

We thank you and your staffs for the work that went into prepar-
ing your statement for this hearing today and we welcome you to,
as you know, summarize them in approximately five minutes. We’ll
begin with Mr. Chipkevich.

TESTIMONY OF ROBERT CHIPKEVICH, DIRECTOR, OFFICE OF
RAILROADS, PIPELINE AND HAZARDOUS MATERIALS INVES-
TIGATIONS, NATIONAL TRANSPORTATION SAFETY BOARD;
HON. KENNETH M. MEAD, INSPECTOR GENERAL, DEPART-
MENT OF TRANSPORTATION; KATHERINE SIGGERUD, DIREC-
TOR, PHYSICAL INFRASTRUCTURE ISSUES, UNITED STATES
GENERAL ACCOUNTING OFFICE; SAMUEL G. BONASSO, DEP-
UTY ADMINISTRATOR, RESEARCH AND SPECIAL PROGRAMS
ADMINISTRATION, UNITED STATES DEPARTMENT OF
TRANSPORTATION; AND STACEY GERARD, ASSOCIATE AD-
MINISTRATOR, OFFICE OF PIPELINE SAFETY, U.S. DEPART-
MENT OF TRANSPORTATION

Mr. CHIPKEVICH. Good morning, thank you, Chairman Petri and
members of the Subcommittee. My name is Bob Chipkevich and
I’m Director of the National Transportation Safety Board’s Office of
Railroads, Pipeline and Hazardous Materials Investigations. NTSB
Chairman Ellen Engleman Connors has asked me to represent her
and the Board today. It’s my privilege to do so.

Since I last testified before this Subcommittee in February 2002,
the Research and Special Programs Administration has completed
several significant activities to improve pipeline safety, including
pipeline integrity assessment programs, damage prevention activi-
ties and improved data collection, actions that are responsive to
Safety Board recommendations.

In February 2002, there were 42 open pipeline safety rec-
ommendations to RSPA and 6 were classified as unacceptable ac-
tion. Today there are 10 open pipeline safety recommendations and
all are in open, acceptable status. In February 2002, RSPA’s histor-
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ical acceptance rate for pipeline safety recommendations was 69.9
percent, the lowest of all modal administrations. Today that accept-
ance rate is 74.9 percent, a significant improvement.

Since February 2002, 39 open pipeline safety recommendations
have been closed, all acceptable action. In December of 2000, RSPA
issued a final rule requiring hazardous liquid pipeline operators to
establish pipeline integrity assessment programs, and in December
of 2003, similar requirements were mandated for natural gas trans-
mission lines. As a result, these pipeline operators are required to
initiate and follow up pipeline integrity management programs for
high consequence areas.

Critical areas of the program include required testing to identify
corrosion and other time dependent pipeline damage and remedial
action. As a result of these new requirements, on February 21st of
2004, the Safety Board closed as acceptable action safety rec-
ommendations that have been open since 1987.

However, RSPA must now ensure that pipeline operators imple-
ment effective integrity management programs throughout the in-
dustry. Risk management principles, if properly applied, can be
powerful tools to identify the risks to pipeline integrity and should
lead operators to take action to mitigate those risks. Quantifying
inputs into various risk management models, however, can be dif-
ficult and subjective. RSPA must establish an effective evaluation
program and aggressively examine operators’ programs.

Excavation damage continues to be a leading cause of pipeline
accidents and NTSB has issued numerous safety recommendations
on this issue. The Safety Board believes that the RSPA’s use of a
common ground alliance has been an effective means of addressing
factors that contribute to excavation damage. The CGA has been
able to develop consensus on safety issues affecting underground
utilities and the construction industry, and its best practices for
preventing damage to underground facilities can be an important
and effective tool.

RSPA has responded effectively to safety recommendations for
improved pipeline mapping requirements and data collection. Data
that is now required to be reported on action reports and improved
exposure data can help RSPA and the industry more effectively tar-
get factors that can reduce pipeline accidents. We are aware that
RSPA is continuing to fund several research projects that address
excavation damage issues. However, there is an action that we be-
lieve can be taken now to reduce the consequences of excavation ac-
cidents.

In 2001, after investigating an accident in South Riding, Vir-
ginia, the Safety Board again recommended that RSPA require gas
pipeline operators to install excess flow valves in all new and re-
newed gas service lines when the operating conditions are compat-
ible with readily available valves. Excess flow valves can effectively
stop the flow of natural gas when service lines are broken or joints
are pulled apart during excavation related activities.

RSPA requires gas distribution operators to notify customers
about the availability of these valves, but only about half of the op-
erators currently install these valves as an operating practice. Be-
cause excavation activities are a leading cause of pipeline accidents
and because excess flow valves can effectively shut off the flow of
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gas to damaged service lines, the Safety Board believes that excess
flow valves can reduce the consequences of these types of accidents
and that action on this issue can move forward.

Other safety issues recommendations address the need for deter-
mining the susceptibility of some plastic pipe to premature brittle
cracking problems, ensuring that pipeline submerged beneath navi-
gable waterways are adequately marked and protected from dam-
age by vessels and requiring that new pipelines be designed and
constructed with features to mitigate internal corrosion. Actions on
these safety recommendations related to these issues are currently
classified as acceptable action.

Mr. Chairman, that completes my statement, and I’ll be happy
to respond to any questions you have at the appropriate time.

Mr. PETRI. Thank you, Mr. Chipkevich.
Mr. Mead?
Mr. MEAD. Thank you, Mr. Chairman. We issued a report on

pipeline safety yesterday and I think either you have it or it is
being delivered.

The deadly pipeline rupture in Bellingham, Washington, was the
impetus behind the 2000 review we did of pipeline safety. That was
followed by a U.S. Attorney’s office request that we, jointly with
EPA, determine whether violations of Federal law occurred. The re-
sult of that was $36 million in civil and criminal fines and an addi-
tional $77 million to ensure safety of the pipelines. When we last
testified before you, we reported OPS was very slowly implement-
ing pipeline safety initiatives, Congressionally mandated or other-
wise. It did not really seem to matter who told them to do it, they
just did not do it. Some of the mandates were over eight years old.
NTSB safety recommendations remained open, some for more than
a decade.

I can report today OPS has clearly gotten the message. They
have made considerable progress in implementing our rec-
ommendation of carrying out most of the Congressional mandates.
They have also been removed from the NTSB’s list of most wanted
safety improvements. That has happened largely because of the
staff in the OPS, the Secretary’s leadership, and the leadership of
Chairwoman Engleman, who was the Administrator of the Re-
search and Special Programs Administration.

That said, there is still a lot to be done. I do not want to under-
state that for a moment. I would like to highlight four areas quick-
ly: one, mapping where pipelines are located; two, the new Integ-
rity Management Program inspection process; three, closing a gap
we see on natural gas distribution pipelines; and four, pipeline se-
curity.

Mapping. When we testified in 2002, we did not know where a
substantial percentage of the pipelines were located. And by sub-
stantial, I mean over 70 percent. A voluntary mapping initiative
that started in 1994 was not working, so Congress mandated it and
OPS completed a mapping system this year. OPS now has mapped
100 percent of hazardous liquid and natural gas transmission pipe-
lines.

There are early signs that the inspection process is working very
well, and there was very much a need for these inspections. To
date, more than 20,000 integrity threats have been identified and,



8

according to OPS, remediated. The key point here is that these
threats have been identified in 16 percent, or about 25,000 miles,
of hazardous liquid pipeline. Of the 20,000 threats, about 1,200 had
to be immediately repaired, 760 required repairs within 60 days,
and 2,400 required repairs within 180 days.

This process is not as simple as passing a law or issuing a rule,
doing the inspections, and identifying the problems. I want to call
the attention of the Committee to the fact that for some repairs,
the environmental review and permitting process, has delayed pre-
ventive measures. This was demonstrated in April of this year in
California, where a pipeline ruptured. The deteriorating condition
of that pipeline was well known and documented. In 2001, the op-
erator actually initiated steps to relocate the pipeline and fix the
problem. But it took nearly 3 years and over 40 permits before that
approval was issued.

That was too late for this pipeline, and a rupture occurred. For-
tunately there was no loss of human life.

When you passed the 2000 Pipeline Safety Improvement Act, you
recognized the need to expedite the environmental review process.
And an interagency task force was set up to do that. A memoran-
dum of understanding was drafted, and DOT signed it on Monday
of this week. I think there is one agency that has not signed it. But
it is not clear to us what process changes this will actually require
in terms of change. We hope it will become clearer as the Act is
implemented. We do not want to wait for a serious accident to
occur.

Oversight of the IMPs. OPS will be monitoring the implementa-
tion of more than 1,100 pipeline operator IMPs. OPS has done
about 70 of them to date. They have tripled the number of inspec-
tors over the last 5 years. Today they have 90. They are augmented
by about 400 State inspectors.

When we last testified, OPS did not train its inspectors on the
use of smart pig technologies. They do now. I also think they are
moving in the right direction in the R&D area. R&D funding has
more than tripled in the last 3 years. They now have 22 projects.
When we last testified they had, I think, one. And that is impor-
tant because these smart pigs are not smart enough to detect all
the flaws in pipelines.

We see an issue for the Committee and OPS to consider: natural
gas distribution pipelines. These pipelines have caused more fatali-
ties and more injuries than all the hazardous liquid and gas trans-
mission pipelines combined. Gas distribution pipelines make up
most of the gas pipeline mileage in the country, and they are the
pipelines that deliver natural gas to the end user.

I think that the operators of natural gas distribution pipelines
should be subject to some sort of IMP, just like the hazardous liq-
uid and gas transmission operators are. The fact that they cannot
use smart pigs in these distribution pipelines because the pipelines
are so narrow and they curve and bend is not a sufficient reason.
There are things that you can prescribe, such as the frequency of
inspection and how often or when repairs should be made that are
customary elements of the IMP, and I suggest they be applied to
gas distribution pipelines.
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Pipeline security. OPS took the lead to help reduce the risk of
terrorist activity against the pipeline infrastructure following 9/11.
They now state they play a secondary or support role to the Trans-
portation Security Administration. The current directive that ad-
dresses security is written at too high a level of generality to define
who is responsible for what. It basically says to collaborate.

That is not a self-defining term. We need a memorandum of un-
derstanding between the Department of Homeland Security, the
Department of Transportation, and the Department of Energy that
says who is responsible for the rulemaking, who will be performing
security inspections, and who will enforce security requirements.
Right now, that is not clear. I know the Department feels strongly
that there should be a memorandum of understanding on this
point.

Thank you.
Mr. PETRI. Thank you.
Ms. Siggerud?
Ms. SIGGERUD. Thank you, Mr. Chairman and members of the

Committee, for the invitation to testify at this hearing today on
oversight of the Office of Pipeline Safety.

We agree with your initial remarks about a reinvigoration of the
Office of Pipeline Safety over the last four years, and would also
remark on the significant changes made by the Pipeline Safety Im-
provement Act of 2002. In fact, we are here today because of that
Act.

We reported in 2000 some concerns that we had about OPS had
used certain enforcement actions such as the monetary sanctions
known as civil penalties. As I will later relate, we see a real turn-
around in that area.

The 2002 Acts require the GAO, in essence, follow up on the
2000 report that I mentioned. The information I will present today
is based on that ongoing work and we’ll be issuing a full report
next month to this Committee.

As you know, pipeline transportation remains the safest form of
freight transportation. OPS has been taking a number of steps, in-
cluding a more aggressive enforcement posture, to make these pipe-
lines safer. Enforcing the pipeline safety standards and taking ac-
tion against violators is an important part of OPS’ efforts to pre-
vent accidents. My testimony today will cover the two topics di-
rected by the 2002 Acts.

First, the effectiveness of OPS’ enforcement strategy, and second,
OPS’ assessment of civil penalties against interstate pipeline opera-
tors that violate the Federal pipeline safety rules. Before I address
these two topics, let me put OPS’ enforcement program into some
context.

Over the past several years, OPS has been concentrating on and
implementing its integrity management program. As you know,
this is a risk-based approach that has the potentially to fundamen-
tally improve pipeline safety. This approach requires the pipeline
operators to identify and address safety related threats to their
pipelines in areas where an accident could have the greatest con-
sequences. OPS believes that this approach has more potential to
improve safety than its traditional approach, which is focused more
on compliance than on threats. OPS emphasizes that integrity
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management, coupled with its other initiatives, could change the
safety culture of the industry.

Now that these initiatives are substantially underway, OPS is
planning to improve the management of its enforcement program.
Accordingly, my testimony today focuses on potential management
improvements that should be useful to OPS as this focus on its en-
forcement program proceeds, and to this Committee as it continues
to exercise oversight.

My first topic is the effectiveness of OPS’ enforcement strategy.
We found that definitive information on the strategy’s effectiveness
is not available because OPS is not yet using three key elements
of program management that we view as necessary to demonstrate
the strategy’s relationship to industry compliance and ultimately to
safety.

First, OPS has not established goals that specify the intended re-
sults of the new, more aggressive enforcement strategy that’s been
in place since the year 2000. Second, OPS has not developed a pol-
icy that describes the strategy and the strategy’s contribution to
pipeline safety. Finally, OPS has not put in place measures that
would allow it to determine and demonstrate the effect of the new
strategy on the industry’s compliance.

Without these three elements, OPS cannot determine whether re-
cent and current changes in its enforcement strategy are having or
will have the desired effects. However, OPS is currently developing
an enforcement policy that will help define the strategy and has
begun to identify new measures of enforcement performance. OPS
plans to finalize this policy and the related issues in 2005.

One component of enforcement, OPS’ assessment of civil pen-
alties, is my second topic. Here OPS is taking a more aggressive
approach, imposing more and larger penalties than it did in the
late 1990’s, when its policy stressed partnering with industry. For
example, from 2000 to 2003, OPS increased its assessment of civil
penalties to an average of 22, compared with an average of 14 pen-
alties a year from 1995 through 1999. OPS also saw an increase
in the average size of civil penalties to about $29,000 during the
recent years, compared with $18,000 during the earlier years.

With regard to whether the increased assessment of civil pen-
alties actually deter non-compliance, there are a variety of opinions
on this issue. Pipeline industry officials told us that civil penalties
of any size or any other kind of enforcement action actually act as
a deterrent in part because they keep the companies in the public
eye. Others, such as safety advocacy groups say that OPS’ civil
penalties may be too small in some cases to deter non-compliance.

Finally, we found that DOT had collected most of the civil pen-
alties that OPS assessed over the past 10 years. Data showed that
operators have paid 94 percent of the assessed civil penalties. How-
ever, we also found some gaps in the communication between OPS
and its collection agents that led to confusion about which penalties
should be collected.

In light of the issues raised today in this statement, we are con-
sidering recommendations that could first enable OPS to dem-
onstrate to the Congress that it has an effective enforcement strat-
egy and second, remedy the problems we identified in OPS’ collec-
tion of civil penalties.
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Mr. Chairman, this concludes my statement. I’m happy to an-
swer any questions.

Mr. PETRI. Thank you.
Mr. Bonasso?
Mr. BONASSO. Good morning, Mr. Chairman, thank you. My

name is Samuel Bonasso, I’m the Deputy Administrator of RSPA,
Research and Special Programs Administration.

Thank you for this opportunity to discuss our strategy and our
long term prospects for improving safety and reliability of our Na-
tion’s pipeline infrastructure. My testimony addresses our re-
sponses to mandates in the Pipeline Safety Improvement Act of
2002, issues in its implementation and the results of our action.
Our Nation, our economy and our way of life depend on pipeline
transportation systems. Pipelines are the safest, most efficient way
to transport the enormous quantities of natural gas and hazardous
liquids we use each day.

The Pipeline Safety Improvement Act of 2002 challenged RSPA
to improve our pipeline safety program. We have responded to this
challenge with improved regulations, improved inspections and im-
proved enforcement. This is a comprehensive and informed plan to
identify and manage the risks faced by operators and by our com-
munities. It has helped us implement new regulations and address
the majority of tasks required by the new law.

Last year we completed the second step of our hazardous liquid
and natural gas integrity management regulations. These regula-
tions are the most significant safety standards for pipelines in the
last 30 years. We are moving further to incorporate improved con-
sensus standards that evaluate the adequacy of a pipeline opera-
tor’s public education program and by the end of the year will final-
ize standards for operator qualifications.

We are improving opportunities for communities to understand
the importance of pipeline safety and to take action for further
pipeline protection. In addition, we are beginning a crisis commu-
nication initiative to improve the process of coordination of infor-
mation and information sharing following a pipeline accident. With
the Common Ground Alliance, we are spinning off regional alli-
ances similar to the one in Arizona recently championed by our
partner, the Arizona Corporation Commission.

We have also petitioned the Federal Communications Commis-
sion for a national three digit dialing code to provide a faster, sim-
pler and more efficient one call system. We have a five year plan
for pipeline research and development and a memorandum of un-
derstanding with the Department of Energy and the National Insti-
tutes of Standards and Technology for research planning. This has
provided a clear vision for the advancement of technology focusing
on improving pipeline safety.

As we continue with rigorous integrity management inspections
of pipeline operators, we expect to discover more pipeline defects
needing speedy repairs. This increased inspection, testing and re-
pair of pipelines could take more pipelines temporarily out of serv-
ice and potentially impact the delivery of energy. Recognizing this
potential problem, Congress required Federal agencies to partici-
pate in an interagency committee to facilitate the prompt repair of
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these pipelines so as to minimize safety, environment and energy
supply consequences.

Under RSPA safety regulations we have established time frames
for pipeline repairs depending on defect type and sensitivity. Any
serious time sensitive repair should qualify for expedited permit-
ting. Once a serious pipeline condition is identified, it could poten-
tially impact the safety of citizens or surrounding sensitive environ-
ments. Reviewing applications for such a pipeline repair should
move to the front of the line and be dealt with in a new way.

RSPA and its Office of Pipeline Safety are strongly committed to
improving safety, reliability and public confidence in our Nation’s
pipeline infrastructure. We are also working hard to educate com-
munities on how they can continue to live safely with pipelines.
Following the leadership of your Committee and of this Adminis-
tration, the legislation passed in recent years takes a new, more
comprehensive and informed approach to identifying and managing
the risks pipeline operators face and the risks pipelines pose to our
communities.

Thanks to this knowledge and cooperation of all the parties,
today everyone involved with pipelines is safer, and so is the envi-
ronment they pass through. I’ll be happy to take your questions,
sir.

Mr. PETRI. Thank you. We’ve been joined by the Ranking Demo-
crat of the Full Committee. Mr. Oberstar, I don’t know if you have
any statements you’d like to make but you’re invited to do so if you
would.

Mr. OBERSTAR. Thank you, Mr.Chairman. I think it’s important
to be holding this hearing and follow up on our legislation and see
how the implementation of not only the new law but existing, pre-
existing legislation.

I have a number of questions that I’ll be wanting to ask at the
appropriate time. Thank you.

Mr. PETRI. Mr. Lipinski.
Mr. LIPINSKI. We’re going to use the early bird here, so Mr.

Larsen will be first. It’s a term I picked up at the conference with
the Senate, early bird.

Mr. LARSEN. I’m rushing to find my questions.
First, I want to obviously thank everyone for coming to the hear-

ing today. We had a remembrance ceremony of sorts out in Bel-
lingham last week on the 10th. I think a lot of the folks, the arti-
cles last week were about how the families have had this new life
foisted upon them and become advocates, as well as trying to get
their lives back in order and keep their lives in order as well. It’s
heartening to see so many advances that have been made as a re-
sult of the tragedy and as a result of the passage of the legislation
a couple of years ago. I think they would be pleased to hear some
of the numbers that Mr. Mead’s office has come up with and
pleased to hear about the progress that OPS, under Ms. Gerard’s
leadership, has taken as well.

I wanted to focus on a couple of areas. One is with the State co-
ordination, Washington State. Certainly one of Washington State’s
interests was to have some more coordination between OPS and
the State UTC. I was just wondering if someone can answer how
well you think it’s going working with States and whether or not
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rule changes or certification or funding is preventing additional
State involvement in pipeline regulation. Do you see a need for
more States to get involved? Are there barriers to that? What
would you suggest in terms of changes for additional State involve-
ment?

Ms. GERARD. We’ve had some problems in the past, and I think
we have concentrated in the last few years on strengthening the
partnership by improved training of our State partners, improved
access to information, web-based technologies and making a point
of involving State representatives in all of our policy making and
regulatory activities to the extent that the law currently allows.

I believe that the GAO did ask States some questions about what
they thought, and you should probably hear from the GAO on that.
But I think that some of the limitations of the State level does in-
hibit participation, particularly in the interstate agency program.
There are issues with States participating in national consensus
standards meetings, which are a very important complement to the
regulatory program. We think it’s very important that States
should be able to participate in that process and have ample oppor-
tunity to get copies of those standards.

I think in general the partnership is working well, and particu-
larly with the interstate agencies, we’re striving to communicate
better on issues they raised in cases.

Mr. LARSEN. OK.
Ms. SIGGERUD. Thank you for that nice setup, Ms. Gerard.
Mr. Larsen, GAO has raised a number of concerns over the years

with regard to OPS’ relationship to States. In the 2000 report that
I mentioned, we recommended that OPS in fact tap the resources
of the States more strongly than it has and attempt to build up
that relationship. As part of our ongoing work, we interviewed all
the 11 current interstate agents. Ten of the 11 felt that their in-
volvement in inspection and oversight activities had improved over
the last few years, and 7 of them felt that OPS was doing a better
job of communicating back and forth between OPS to the States
and vice versa.

There were a few issues that States mentioned to us with regard
to timely action from OPS when States notified OPS of a problem
that they identified through an inspection, and OPS has committed
to try to be more timely in that area and respond within 60 days.
They made that commitment this past November.

We had one outstanding recommendation that we made in 2002,
and that was to communicate more clearly with the States about
their role in the integrity management, the new program that has
been rolled out and is being rolled out. OPS has a number of activi-
ties going on in that area. We will be assessing whether those are
sufficient to close out our recommendation and reporting out as
part of our annual recommendation follow-up within the next few
months on that issue.

Mr. LARSEN. OK. Just a quick follow-up. I had a question in my
opening statement about the Jackson Prairie facility. Do you have
any response to that?

Ms. GERARD. Not on that particular case, except to say that we
did take the action last fall of making the commitment to respond
within 60 days on the initial disposition of the case. We have had
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a meeting with all the interstate agents this winter after that time,
and are working on procedures to streamline the communication
process.

Mr. LARSEN. I’ll follow up with you further on that, then. Thank
you.

Mr. PETRI. Thank you. Mr. LoBiondo, any questions?
Mr. LOBIONDO. No questions, thank you, Mr. Chairman.
Mr. PETRI. Mr. Brown?
Mr. BROWN. Thank you, Mr. Chairman, thank you all for coming

and bringing testimony this morning. This is a general question. Of
the pipelines we have out there now, is it meeting our capacity?
Are we operating at 100 percent or 50 percent or exactly, could
somebody have an answer for that?

Mr. BONASSO. The pipelines that we have out there now are op-
erating close to their capacity. It’s estimated that roughly, they are
operating at roughly 90 percent of their capacity. That’s why we’re
concerned with the new regulations having an impact on energy
supply. The surplus capacity could easily be used up if we have to
close down a pipeline for integrity inspection repairs.

Mr. BROWN. I guess that brings me to my question for Mr. Mead.
I was concerned about, in your statement that you mentioned that
there was a permitting problem to try to get a repair in place. I
was concerned what really delayed that.

Mr. MEAD. I think the problem was that in the environmental re-
view process, there were so many permitting agencies involved and
there was no requirement for them to work together. Different peo-
ple had different stakes in the process, and there was no mecha-
nism to force closure in a timely way. And that was a sad case.

I think we are all lucky that only animals were killed and only
environmental damage was done. But the Agencies just signed this
memorandum of understanding. If I were the Committee, I would
ask some questions about how that memorandum of understanding
is going to be implemented and what it is actually going to require
people to do differently.

Mr. BROWN. I guess that leads up to my next question, is there
anything that we need to do on this Committee to make that situa-
tion non-existent again, or maybe there are some regulations we
might need to put in place to make that permitting more stream-
lined. Because it bothers me, and we have problems all the time
down in South Carolina with the wetlands and the weather issues
where you see, who’s going to be held accountable. With this par-
ticular disaster, who is accountable for the problems? Anybody step
up to the plate on that issue?

Mr. MEAD. Well, there is no mechanism in place that forces any-
body to step up to the plate. That is one of the issues. I do have
one suggestion. I would not get involved, if I were the Congress,
in sorting through the environmental priorities. That is getting
down in the weeds. What I think is needed is some type of manda-
tory closure date, so that these things do not drag on and on and
on. Also needed is some type of mandatory concurrency of the re-
views of the different authorities that have to issue permits. That
would at least establish a time line. I would say that an agency
like RSPA or the Department of Energy ought to be responsible for
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setting that timeline, because they are in a good position to judge
how urgent the repair is.

Mr. BROWN. Thank you very much, Mr. Mead.
Mr. Chairman, I would recommend that maybe we as a Commit-

tee take a look at that issue.
Mr. PETRI. Thank you. I would ask, not off the top of his head,

but this is an issue that recurs, and we pass all kinds of laws and
we have all kinds of requirements, but there’s no penalty clause for
the bureaucrats. As a result, even if it’s a mandatory date—so if
you have any ideas as to how to actually enforce mandates, we do
it in companies with $100,000 a day and all these sorts of things.

But what do we do within the administrative apparatus of the
Government to make sure that these things are actually attended
to? This is a big issue, and I’m not sure—if there was an easy an-
swer we would have done it by now. But maybe there’s some
thought should be given to how to energize these, or make more
meaningful these mandates, our dates, our deadlines or whatever
that we have within the administrative apparatus of our Govern-
ment.

Mr. MEAD. Every situation is different. And the weighing of the
different factors is going to change from case to case. But I do not
think it intrudes on the environmental laws unduly to require peo-
ple to come to some closure within a period of time. There are lots
of areas in life where a decision point has to be made. And one of
the issues here is that the process can go on and on and on.

Mr. PETRI. Right.
Mr. MEAD. And you know——
Mr. PETRI. That said, what is the, what are the teeth? It’s easy

to say we require you.
Mr. MEAD. I take your point.
Mr. PETRI. Just like the Queen of Hearts, off with their heads,

but nothing happens. This is Government and we’re talking to each
other. It’s easy if it’s a private company, as I said, or some other
entity, you penalize them. Yes, sir.

Mr. BONASSO. Well, sir, it could be possible to have these agen-
cies report to you on whether or not they have met the deadlines
that are established. For example, in our law, we require on these
repairs 60 day and 180 day conditions to be met, particularly if
they’re serious. So whether or not those deadlines have been met
is important. We require the operator to meet those deadlines. So
it’s a question of whether or not the permitters can meet those
deadlines.

Mr. PETRI. So at a minimum, have a reporting requirement and
they certify they have met it or they have failed to, or they can’t
certify that they’ve met it, basically. And if nothing comes in the
mail by that date, if we keep track then we can go after people,
and the Secretary starts getting excited and people hopefully will
respond.

Mr. BONASSO. It’s a starting point, yes.
Mr. PETRI. Yes, sir.
Mr. Pascrell.
Mr. PASCRELL. Thank you, Mr. Chairman.
I want to follow up on the gentleman from South Carolina’s

thoughts.
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The OPS, the TSA, the Department of Homeland Security, the
Department of Energy we know have not written a memo of under-
standing to clarify who’s going to take the lead on this issue, as I
understand what you’re saying. I think that this is extremely im-
portant. We don’t have the memo, but I’d like to ask the question,
do they communicate with one another and how often does that
occur and what are they talking about?

Ms. GERARD. I could answer that question. Once the TSA was
created, we jointly audited all the most critical systems together to
see whether or not those systems can stand up to the guidelines
that we have that are tied to the Homeland Department’s threat
levels. We also jointly conducted exercises with local officials in the
community, law enforcement officials and we plan and conduct
those exercises together on a regional basis, multiple operators in
a region that’s new since 9/11.

And I would say the communications are good, and that I think
the Congressional Research Service put out a report on how well
that was being handled a few months ago.

Mr. PASCRELL. What do you think can be done to get them to
communicate more effectively? You know what we didn’t discuss as
deeply a few years ago was the question of security, you know, our
threats we’re considering to be from the outside, we’re talking
about threats from the inside. You’re talking here of 20,000 integ-
rity threats, which is about 25,000 miles of pipeline. Is that to you
a high number, something we should be alarmed at?

Ms. GERARD. I think you should put that in the context of how
much technology is advancing and the fact that there’s much more
sensitive tools to diagnose much smaller defects, and that what we
see, the 20,000 is just a snapshot of what our inspectors saw on
a given day and time. The actual report on those numbers will
come in at the end of the year. So that was like a freeze frame pic-
ture that day, with that operator.

We think the fact that the operators are identifying these threats
at the earliest possible stage and repairing them is a really good
thing. It says the program is working, we’re finding and fixing
things much earlier before they get to be really big threats.

Mr. PASCRELL. In the final analysis, the company is the respon-
sible party for the security of the pipeline, is that correct or incor-
rect?

Ms. GERARD. It’s correct.
Mr. PASCRELL. It’s correct.
Ms. GERARD. I do want to support, we believe that the Inspector

General’s importance of the MOU is a very important way of better
defining roles, and we look forward to doing that at the soonest
possible time. We do not want to cede our participation in security
oversight. We think that we bring an important knowledge of oper-
ations to the table and that the process has worked well so far.

Mr. PASCRELL. I want to commend the Office of Pipeline Safety,
which I didn’t a few years ago. I think that you are carrying out,
implementing the mandate of the Congress. We were really pretty
vehement about this, if you remember, which brought about this
legislation.

Do you think, any of you, that we have the wherewithal and the
state of the art to inspect the distribution lines, which was referred
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to before? Can we do that, can we take on that issue? Because
we’re talking about a heck of a responsibility here, as you well
know.

Mr. MEAD. I think you can. And I think you should. In fact, OPS
can speak for itself, but I think they feel that some form of IMP
is also necessary. My concern is how long it is going to take before
they say what the new process should look like. They have a work-
shop scheduled for, I think, this December with the natural gas
distribution people, and I think there will be a public hearing
where they will try to sort through that.

I do not think we should wait very long on this issue.
Mr. BONASSO. We’re beginning this summer to inform the natu-

ral gas distributors that this is coming. And there are, while these
lines are not piggable, they’re too small and have a lot of bends in
them, there are a number of integrity management approaches
that can be applied to these lines. And that’s what our approach
is going to be. It’s to apply the approach of integrity management,
which means basically retiring components for cause, rather than
waiting for them to fail, to this whole pipeline infrastructure.

Mr. PASCRELL. Mr. Chairman, I think it’s obvious, it should be
obvious that what the leadership of this Committee, and I com-
mend the leadership of the Committee, has done to make sure that
the Office of Pipeline Security and all the other agencies are start-
ing to get on the same page, anyway, is save lives. That’s the bot-
tom line. That’s what this Committee, why we moved in this area
so vigorously.

I want to commend all of you for the cooperation that you’ve pro-
vided. It’s a different hearing than it was a few years ago.

Mr. MEAD. May I just make a quick point on the security?
Mr. PASCRELL. Go ahead.
Mr. MEAD. I do not want to gloss over this issue. I do not know

who is responsible for issuing rulemakings on pipeline security
today. I do not know. I cannot tell you who is responsible for in-
specting these pipelines for security. I cannot tell you who is re-
sponsible for enforcing the security requirements. In fact, the secu-
rity plans that are out there now are in the form of guidance. That
is unlike the pipeline safety program, which is compulsory. The se-
curity plans are voluntary and may be doing a wonderful job. But
my concern is just who exactly is responsible for what.

Mr. PASCRELL. So, Mr. Mead, what you’re saying is self-inspec-
tion is wonderful but how do you inspect the self-inspection? Who
has ultimate responsibility and oversight? I think that’s a follow-
up on the gentleman from South Carolina’s point, and that is,
that’s imperative. Who’s following up on the fines?

Mr. MEAD. Right.
Mr. PASCRELL. Are we collecting those fines, are we stretching

them out? I think, Mr. Bonasso, I think that’s a very important
question and we need to know that.

Mr. MEAD. Yes, he needs to know also whether we expect the
pipeline safety inspectors to be security inspectors as well? And if
not, who is going to do it?

Mr. PASCRELL. Should we be responding to that?
Mr. MEAD. Yes.
Mr. PASCRELL. We should be. Thank you.
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Ms. GERARD. I wanted to clarify for the record about the distribu-
tion issue, which we completely agree with Mr. Mead on, that those
distribution lines are entirely, or almost entirely under State juris-
diction. This goes back to Mr. Larsen’s question, and I wanted to
point out that the State pipeline safety program managers have
been meeting with distribution companies under the leadership of
the American Gas Association. They have been working on this at
our behest for about two years.

So I’m hopeful that we can move along on this relatively quickly.
But the States have to play a key role in defining the policies for
integrity management for lines that are entirely under their juris-
diction.

Ms. SIGGERUD. I’d like to add something there as well. As you
know, the integrity management program for the natural gas
transmission pipelines is just beginning at this point. We think
there is a good opportunity here to learn from that before moving
into our, jointly with moving into some kind of jurisdiction over the
distribution lines. Ms. Gerard rightly points out that this is, there
is extensive reliance on States, if we move in this direction, and
there may be resources used there as well.

Mr. PETRI. Thank you.
Mr. Boozman, any questions?
Mr. BOOZMAN. Thank you, Mr. Chairman. To the GAO, NTSB

and IG, could you rate the progress of the OPS to date from A to
F?

Mr. CHIPKEVICH. I would say there’s significant improvement in
response to the NTSB recommendations. In the last two years,
since the last hearing, there have been 39 recommendations, all
closed acceptable action. And there’s none that are open unaccept-
able at this point.

Mr. MEAD. I give them an A for effort and a B plus in terms of
the results.

Ms. SIGGERUD. We view the progress as generally good, as I out-
lined, particularly with regard to the integrity management pro-
gram. We have the two outstanding issues that I mentioned al-
ready, that is looking at some of the key management elements,
with regard to performance management, both with regard to the
enforcement program and as well the research and development
program that we have reported on in the past.

Mr. BOOZMAN. How about as far as moving things to the Federal
railroad?

Ms. SIGGERUD. I’ll take the first crack at that. I have not seen
a detailed plan there. My understanding is that the Department’s
primary impetus for this is to try to get the Research and Special
Programs Administration to focus more specifically on the depart-
mental R&D mission and our other work looking at R&D in DOT
would support that as an important effort that needs to be under-
taken.

With regard to moving LPS to FRA or anywhere else in the orga-
nization, I think we need to look for the places where there are
synergies between the type of oversight, inspection, education that
OPS undertakes and those same types of activities elsewhere in the
organization. Also, OPS is a relatively small organization of about
150 employees or so. Within FRA, it would be in a very much larg-
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er organization. We would be concerned wherever it goes that it
has sufficient attention and resources to its mission.

Mr. MEAD. I like the idea of bringing together a critical mass of
the research arms in DOT, including the Bureau of Transportation
Statistics. That said, this Committee has a long history with the
Federal Motor Carrier Safety Administration and what happens
when you make an agency into a subordinate part of another agen-
cy. In the case of Federal Motor Carrier Safety Administration, you
took it out of the Federal Highway Administration and created an
agency out of that. I can remember to this day the issue about its
mission and how its mission was going to be safety.

So if you take OPS or the HAZMAT function out of the RSPA or-
ganization, I would recommend you be very careful about where
you place it. There has been a lot of progress in the last few years,
everybody at the table is saying that. You do not want to lose that.
And one of the problems before was closeness to the industry. And
so if you do chose to move it, move it to a place where safety is
going to be its number one priority.

Mr. BOOZMAN. Go ahead, sir.
Mr. CHIPKEVICH. The NTSB has not seen any specific proposals

on it and hasn’t taken any position on it, the Board hasn’t.
Mr. BOOZMAN. One final thing, Mr. Mead. You mentioned in your

written testimony about an instance where the operator of a pipe-
line, knew that it was in bad repair, and it still took 3 years and
40 permits to fix. How many similar situations do we have out
there right now? Do we have any estimate as far as what kind of
ticking time bombs there are?

Mr. MEAD. Sir, I don’t know. I do know that when we did our
review, we discovered that in the 25,000 miles of hazardous liquid
pipeline that have been inspected, they discovered 20,000 integrity
threats. Of that, 1,200 required immediate repairs. I am not in a
position to say whether the nature of those repairs would require
relocating a pipeline or an environmental impact assessment. Per-
haps Mr. Bonasso could answer that.

Mr. BONASSO. Well, there have been some other pipeline permit-
ting experiences in the last year and a half where the delay in per-
mitting repairs has caused us concerns. We don’t have any statis-
tics right now on how many of those there are, but this situation
in California that spilled 85,000 gallons of gasoline is not the first
time we’ve run into the problem.

Mr. BOOZMAN. Mr. Mead, one further thing. You mentioned the
memorandum of understanding concerning this. The question I
would have is how long has that been going on? And when is it
going to be resolved? Are we going to have three or four years of
it, just like the permitting? We’re casting a stone at the other folks
for dragging things on and yet the folks that are trying to solve the
problem, in my mind, essentially, have the same problem.

Mr. MEAD. That memorandum of understanding got its final sig-
natures just before this hearing. I think that suggests something
about the power of oversight. You passed a law requiring this in
2002, and now here we are in 2004. It seems to me this all could
have been done earlier.
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Mr. BONASSO. We will be gathering some statistics on the ques-
tion that you’ve asked relative to the number of incidents that may
have permitting problems, and we’ll submit them for the record.

Mr. PETRI. Mr. Oberstar.
Mr. OBERSTAR. Thank you, Mr. Chairman.
Ms. Gerard and Mr. Bonasso, I’m troubled that the OPS has not

collected the fines imposed. Why?
Mr. BONASSO. We have taken the approach that we want to get

the maximum result out of an incident, particularly relative to
fines. If you’re referring to the $3 million fine that we originally
proposed——

Mr. OBERSTAR. Three million dollars in the Bellingham and two
and a half million dollars in the Carlsbad case.

Mr. BONASSO. Right. Well, once the Department of Justice and
the Environmental Protection Agency initiated cases, there was a
combined Federal effort on these matters. The results were crimi-
nal and civil fines of over $100 million with additional preventive
measures at the cost of nearly $75 million. That sort of makes our
$3 million fine take a back seat, because these were, we were basi-
cally asked to decide what would be emphasized, and we stepped
back to allow the EPA and the Department of Justice to take those
cases.

Mr. OBERSTAR. Yes, but you have a responsibility, OPS has a role
to play. We have charged you with that responsibility. I’ll just
make a parallel with the aviation sector. In 1989, there were some-
thing like $3 million in fines assessed against Eastern Airlines for
failure to comply with safety requirements. There were items that
were reported by mechanics to be fixed, the company refused to do
so. Ultimately the first line supervisor for Eastern Airlines was
caught on tape saying, we want no showstoppers around here. They
knew they could thumb their nose at the FAA, which wasn’t going
to collect on the fines that were imposed.

There was a mentality within the FAA saying, we’ve exposed this
company to the worst penalty we can impose upon them, that is
public opprobrium for failure to conduct safety. But then they
didn’t impose the fine. I got on their case something fierce.

Ms. GERARD. Sir, we are doing better with the collection of the
fines. The GAO is looking at that. In the two particular cases that
you asked about, the Carlsbad case we have referred to the Depart-
ment of Justice for prosecution. In the case of the Bellingham——

Mr. OBERSTAR. Prosecution to collect the fine, or what?
Ms. GERARD. To prosecute the case.
Mr. OBERSTAR. If you don’t pursue, if you don’t follow up on the

responsibility and the authority that we’ve given you, then the
companies are going to thumb their nose at the Federal Govern-
ment interminably.

Ms. GERARD. We appreciate——
Mr. OBERSTAR. Learn a lesson from aviation. Learn the lesson

from the Railroad Administration. And by the way, in the same
breath, let me say that that is not a model of safety enforcement
and safety prosecution. I strongly support the idea of taking OPS
into the same status that we did with the Federal Motor Carrier
Safety Administration, not bury it in the Federal Railway Adminis-
tration where nothing will ever be done toward safety.
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Ms. GERARD. We appreciate the added enforcement authority
that you gave us in the Pipeline Safety Act, and we have a number
of cases pending in which we’ll be using that increased authority.
In the case of the Bellingham case, our proposal was our first ef-
fort. I’m not an attorney, but my attorneys have said to me, when
you’re prosecuting, you do not use every prosecutorial tool. You use
your best tool. And we thought the combined Federal effort was the
very best result that we could give the citizens of Bellingham.

Mr. OBERSTAR. Well, it is good that there was a coordinated ef-
fort in here. But I don’t want to see OPS backing away from the
authority we’ve given you that is going to be the leverage you have
to enforce compliance.

Now, Mr. Bonasso, to be clear, to get a clear understanding of
what you said earlier in response to the capacity of pipelines, you
said, with pipelines operating at 96 plus percent of capacity, we are
concerned about requiring integrity inspections. Clarify what you
mean by that.

Mr. BONASSO. OK, sir. We were not concerned about requiring
the inspections. We’re concerned that the——

Mr. OBERSTAR. That’s what I wrote down as what you said.
Mr. BONASSO. The results of the inspections will cause us to have

to close down these pipelines.
Mr. OBERSTAR. Yes. And?
Mr. BONASSO. And that will have an impact on the energy sup-

ply. That’s what our concern is.
Mr. OBERSTAR. Supposing we take that to the airline industry

and we say, let FAA say, oh, my goodness, taking an aircraft out
of the inspection line for a de-check means it’s going to deny a reve-
nue stream to the air and we can’t afford to do that. And then the
door falls off, the landing gear fails or there is corrosion that
causes a hull failure.

Ms. GERARD. We don’t hesitate to shut it down. We shut down
the Williams Pipeline——

Mr. OBERSTAR. Mr. Mead testified just a little bit ago that there
are 20,000 integrity threats that need to be remediated and 1,200
that need immediate repairs. What are you doing about those?

Ms. GERARD. We’ve seen that they’ve been done. They’ve all been
corrected.

Mr. OBERSTAR. That wasn’t—that doesn’t appear earlier. That’s
good. Well, then, but don’t hesitate to do these inspections.

Ms. GERARD. We don’t hesitate, sir. I would point out that we’re
using compliance orders, which has the effect of a court order, at
three times the rate that we did in the past five years. And we’re
also increasing the size of our penalties. They’re about two and a
half times the size they used to be. So we’re making progress in
that area, and we’re committed to using the tools that you’ve given
us.

Mr. OBERSTAR. I want to see that, I want to see a more continued
aggressive attitude. I’ve had 20 years experience with OPS, from
the time that I chaired the Investigations and Oversight Sub-
committee and found them sitting back, not doing their job, not ag-
gressively going out and doing the job of Federal inspection, getting
the State inspectors to do their job, following up on failures, and
then there is a failure, then there is a pipeline, and people die.
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Then the wings flap, the people say, oh, we’ve got to do something
about it. This, we pass new legislation, giving you new authority,
giving you new people, we want you to have a good enforcement,
aggressive attitude.

Ms. GERARD. As do we. I would like to inform you, sir, that we
put ten times the labor into a comprehensive integrity inspection
than we did a standard inspection in the past. Ten times the labor,
that’s 240 hours, a 6 person team. So we’re not the same organiza-
tion that you’re familiar with.

Mr. OBERSTAR. That’s good. I’m glad to hear that. I will follow
up, continued review of your operations.

Ms. GERARD. I appreciate that.
Mr. PETRI. I’m told the General Accounting Office is the expert

on civil penalties and how they’re working, if you have any com-
ments on that.

Ms. SIGGERUD. Yes, I certainly do. Thank you for asking me that,
Chairman Petri.

We have looked at the trend from 1994 through 2003 with regard
to the number of penalties assessed and the dollar size of those
penalties, and we have seen a change over that time, particularly
from the 1995 to 1999 period, which I guess can be characterized
as a partnering with industry period. And the 2002 to 2003 period,
where we are seeing a turnaround in that, on general posture.

So we saw an increase, as I mentioned in my statement, an in-
crease in the average number of penalties assessed from 2000 to
2003, the fact that there were a record number, so far in 2004,
there are a high number. We also saw a general increase in the
size of the penalties that were assessed over that time period, of
over $11,000 on average.

Ms. GERARD. And our integrity management review cases really
have not come out yet. So you can expect to see some proposed pen-
alties in the very near future from those cases.

Ms. SIGGERUD. Ms. Gerard also mentioned the use of compliance
action orders are very important. Those also increased between the
two periods as you make a comparison.

Mr. PETRI. Well, this seems to fly in the face of the conventional
wisdom of the relationship of the partisan regimes to the oil and
gas industry. But the facts will speak for themselves, and we ap-
preciate your bringing this to our attention.

I am curious to explore a little bit the comments that Mr. Mead
and some others made about, as we were trying to adjust a lot of
Government operations to the change in security. Isn’t it true that
something like pipeline security is basically an intelligence function
before they have to gather—I mean, you can’t have someone flying
over or walking up and down every pipeline or area in the country
to see if there’s something suspicious going on.

People, I suppose, should be on the alert if they’re doing mainte-
nance or they’re doing other functions. Maybe they should get some
training for things to look for, if it looks like something. Maybe
they already are or have. Because there are a lot of different, not
just political terrorism, but other kinds of problems that might pose
a threat.

So could you expand on that a little bit? Is there something we
should be doing, or should we just let, would that be counter-
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productive? Because I know people are working on this, and we
don’t want to make it any harder than it already is.

Mr. MEAD. I do not think there is any question that the intel-
ligence function is very important, just like it is in aviation. We
have seen this since 9/11 that the sharing and communication of
intelligence is important. What I am speaking of here is the type
of security plans you expect the pipeline companies to have, wheth-
er they are being adhered to, who is going to issue the rules, and
who will do the monitoring. These are very basic questions that are
now open. If you go over to the Transportation and Security Ad-
ministration and ask ″Who here is responsible for pipeline secu-
rity? How many people do you have?″

I think you might wonder where the people are who are actually
going to do this. It is a basic question of who is going to be issuing
the rules, who is going to be doing the enforcement, and who is
going to do the inspections. Do you want DOT to do that? If so, let’s
be clear about it.

I also think that in pipelines, as in HAZMAT generally, there is
a very close intersection between safety and security that you do
not find in a lot of other areas. The result of a safety problem can
be very similar to the result of a security problem.

Mr. PETRI. Yes.
Mr. MEAD. I would defer to Mr. Bonasso to speak to this more

fully.
Mr. BONASSO. I’d like to agree, certainly, with what Mr. Mead is

saying, and that’s particularly the confluence of safety and security
and how improved safety not only has improved reliability but it’s
certainly improved security in the areas of hazmat and pipelines.
But in my visits to some of the pipeline companies, I know that
they are providing regular surveillance to those lines. They have
utilized new technologies to do security. But we are relying on their
particular self-interest to provide the necessary security for these
lines.

So a combination of the private sector’s interest, as well as intel-
ligence, is what’s playing right now.

Ms. GERARD. The hazmat program does have security authority
that we don’t have, which we think would be equally relevant, as
mentioned by Mr. Mead. The example of a control room, for exam-
ple, prior to 9/11 a particular pipeline had a control room in a pub-
lic building that had a parking garage under it and the wrong kind
of people could have driven in with the wrong kind of explosives
and severely damaged the operations of that particular operator.
That of course has been completely redone since 9/11.

Mr. PETRI. Yes.
Ms. SIGGERUD. If I may chime in here, I’d like to point out that

GAO actually has an outstanding recommendation in this area.
The pipeline mode is not the only mode where the relationship be-
tween the Department of Homeland Security, Transportation Secu-
rity Administration and the Department of Transportation is un-
clear with regard to who is responsible for security of these modes.
We made a recommendation that there should be a memorandum
of agreement on all of these modes, including pipelines. We do have
a Department of Transportation agreement on that, but the De-
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partment Homeland Security has not concurred with that rec-
ommendation.

Mr. PETRI. I’d assume that there are teams within the global,
which is a global pipeline industry, that are working on this. Be-
cause if we think we have problems, you can imagine what kinds
of problems they have in Saudi Arabia and a variety of other coun-
tries. So I’m sure they’ve developed techniques and they’re at a
level of experience and of infrastructure way beyond what most of
our, fortunately what most of us have had to face within the con-
tinental United States.

So you think the premise should be that we should enhance the
Office of Pipeline Safety security functions, rather than trying to
duplicate, and then have you coordinate for intelligence and broad-
er security issues with the terrorism operation? Is that correct?

Mr. MEAD. That is how I feel. I know I work for the Department
of Transportation, but I think they were doing a very decent job in
pipeline security and HAZMAT after 9/11 but before the Homeland
Security Department was created. Now there is this confusion as
to who is responsible and what are the expectations. I know the
Department, Mr. Chairman, really wants to have a memorandum
of understanding. My colleague from GAO points out that this is
an issue that transcends into transit, railroads, and the other
modes as well.

Ms. GERARD. If I could also point out, the issue was complicated
for us, because while TSA focuses on transportation, we coordinate
closely with all the energy agencies, and because many of the pipe-
line companies are also electric, we need to consider consistency
with electric policy and the organization called NERC.

Mr. PETRI. Very good. Well, we will be working with you as this
goes forward. Are there other questions? Yes, Mr. Lipinski.

Mr. LIPINSKI. Thank you, Mr. Chairman. First of all, Mr. Mead,
you testified that the natural gas distribution lines are not subject
to integrity management. Just considering the fact that the num-
ber of fatalities resulting from accidents involving natural gas dis-
tribution lines has more than doubled over the past three years,
can you elaborate on what can be done in the near term to ensure
that these pipelines are subject to integrity management?

Let me also ask you the question, just to make sure I understand
this, now, the natural gas distribution line is the one that really
goes to the user itself, correct? So there would be natural gas lines
going to residential communities, to industrial communities?

Mr. MEAD. Yes. They are narrow pipes. I think they run three
to five inches in diameter. And as I said, they bend and curve, and
they go to the end user. They in fact make up most of the pipeline
mileage.

Mr. LIPINSKI. Eighty-five percent or so of the mileage?
Mr. MEAD. Yes, sir.
Mr. LIPINSKI. So what ideas, since we don’t have any require-

ment in regards to the distribution pipelines, what do you think
that we should have, number one, and number two, in the short
term, before we can pass any legislation or before these folks can
come up with some ideas on how to check them out, do you know
of anything we can do in the short run that they have the ability
and the authority to do at the present time?
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Mr. MEAD. First I think every operator of natural gas distribu-
tion lines ought to be required to have an inspection plan, so that
the inspection expectations are clear. Second, is mapping. Congress
exempted gas distribution lines from the mapping requirement, so
OPS does not have a national map of where all these pipelines are.
The local companies may very well have one. I would hope so.

Mr. LIPINSKI. May very well have one. But we don’t——
Mr. MEAD. I do not know whether they do or not. We should

have a mapping requirement. And a third thing we should have is
what we have with hazardous liquid and natural gas transmission:
repair criteria that Mr. Bonasso was alluding to earlier. Those two
basic elements do not deal with the pigging issue for natural gas
distribution. The technology may be there some day, but it is not
there now.

Mr. LIPINSKI. Did we exempt these because it’s so, there are so
many of them and it’s so hard to do any kind of real inspections
on them? Is that really the fact, or is it the fact that so many of
these are in one State and the Federal Government has just left
it up to the States to try to manage this particular problem?

Mr. MEAD. I think it was a combination. The reason that appears
frequently was that the distribution lines are not piggable. Pigging
was central in the debate in the 2002 legislation. You cannot
credibly say that these pipelines are piggable. So I think that was
an important reason. What Congress did, though, was require haz-
ardous liquid and natural gas transmission pipelines to have an in-
tegrity management plan. That compulsory requirement, though,
did not apply to gas distribution ones. Congress did not prohibit
OPS from requiring plans, it just said that gas distribution pipe-
lines did not require it.

Mr. LIPINSKI. We just passed the buck to OPS.
Mr. MEAD. Well, in effect.
Mr. LIPINSKI. But it just seems to me that when you have 85 per-

cent of the pipelines as the distribution pipelines and that these
pipelines really are in residential communities, industrial commu-
nities, that the potential for security problems, for safety problems
causing casualties among the general populace is very considerable.
I think we really should be trying to address that.

Mr. MEAD. The infrastructure is getting older for these pipelines.
I think that is another concern that recommends some type of IMP
being applied to them.

Ms. GERARD. I’d just like to provide a little context. While we
completely agree with the need for an integrity program and the
derivation of integrity management in the law did come from the
original pigging requirement and pigging was a transmission and
liquid issue, there’s a huge body of regulation that currently exists
and applies to the distribution pipelines that addresses the single
threats to them.

And the immediate threat to a distribution pipeline is being
struck from the outside. They’re in the areas where people live, and
there’s a much higher incidence of excavation related damage likely
to occur and be the cause of failure. There’s a tremendous amount
of excavation damage prevention activities, as Mr. Chipkevich tes-
tified, that are in place in the distribution pipelines. so that’s a
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very important element of what would be an integrity management
program. That effort is already underway.

Plastic piping is used in distribution pipelines. There are very
different operational configurations. So we need an approach that
is tailored to that system configuration. But I wanted to assure you
that there’s a huge body of regulation in place that companies com-
ply with, that we enforce and that the damage prevention effort
would have to be a primary component of an integrity management
program for a distribution pipeline.

Mr. LIPINSKI. Now, enforcement, is it on the State level, or is it
on the Federal level?

Ms. GERARD. Yes, except for municipalities like the City of Rich-
mond. In some cases the State may not take entire jurisdiction of
everything within the State. So I believe that our eastern region
enforces pipeline safety in the City of Richmond.

Mr. LIPINSKI. So within the State of Illinois, does the City of Chi-
cago do their own enforcement of pipeline safety?

Ms. GERARD. I believe the Chicago jurisdiction is taken by the
State of Illinois. There are some exceptions, and I mentioned Rich-
mond as an example.

Mr. LIPINSKI. OK. Well, that just seems to me to be an area that
has great potential problems, and it’s something that I think we
should not be addressing more frankly on the Federal level.

Mr. MEAD. It is true that there are more excavation related prob-
lems with the gas distribution pipelines than with the others, but
it is less than half. The other half of the accidents on gas distribu-
tion is caused by corrosion, material failure, human error, and
things like that. These are caused that an IMP can help address.

Ms. GERARD. And the replacement of older cast iron pipe,
uncoated pipe. Replacement programs are of course something that
the States in their oversight have put a very high priority on, and
they have set goals within each State to be sure that those types
of pipes that are not cathodically protected, for example, are re-
placed. That would be an important component of an integrity pro-
gram for distribution.

Mr. LIPINSKI. Has the plastic pipe been accepted all across the
country now, or are there still some areas where it’s not allowed
to be used?

Ms. GERARD. I’m not aware of any particular prohibition in a
particular State on plastic pipe. Everywhere.

Mr. LIPINSKI. It’s permissible everywhere?
Ms. GERARD. Yes.
Mr. LIPINSKI. Thank you. I have one last question. OPS is re-

sponsible for establishing safety standards for onshore liquified
natural gas, LNG facilities. Considering the renewed interest in
liquified natural gas facilities in the past few months, and the fact
that over 40 applications have recently been filed to construct on-
shore LNG facilities, does OPS have adequate staff and resources
to carry out its safety responsibilities?

Ms. GERARD. The Administration has asked for some additional
personnel in that area. At the time that we asked, I believe there
were only 15 applications pending. Now there’s 44. It’s a very im-
portant responsibility that we play to support the FERC in expedit-
ing the permits for those facilities. So we are concerned about how
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we will be able to do all the review and the design and pay for it.
We currently are only authorized to collect fees once the LNG facil-
ity is in operation. Now we have a whole new line of work to review
these facilities at the design stage, and we don’t have an ability to
charge for the design stage. I personally think that the company
that’s deriving the benefit should pay the bill as opposed to the rest
of the industry, as a matter of equity.

Mr. LIPINSKI. Would that necessitate us passing a law to do that,
or could you do that by regulation, or someone do it by regulation
in the Department of Transportation?

Ms. GERARD. No, we would need a legislative, a minor technical
fix to insert the design fee.

Mr. LIPINSKI. Anyone else have any comments on either one of
these two subjects that I have been talking about?

Mr. Chairman, I ask unanimous consent that all members be
able to submit questions for the record.

Mr. PETRI. Without objection. And I will be submitting a question
in a somewhat technical area for written response.

Mr. Boozman, any further questions?
Mr. BOOZMAN. No, thank you, Mr. Chairman.
Mr. PETRI. Well, we again thank you very much for the work

that you did for your testimony. It’s encouraging to have a hearing
where people come in, report at least some considerable progress.
That’s very good to hear indeed. So congratulations, and don’t rest
on your laurels. Obviously tomorrow could be a different day. We
hope that work and vigilance does result in averting accidents in
this industry.

Thank you very much. This hearing is adjourned.
[Whereupon, at 11:35 a.m., the subcommittee was adjourned, to

reconvene at the call of the Chair.]
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